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EDITOR’S COLUMN

TEST FOR GEORGIAN 
DEMOCRACY 

The case of Afgan Mukhtarli illustrated Georgia’s arbitrary and discriminatory policy towards Azerbaijani refu-
gees – journalists and politicial activists living in Georgia. 
Starting from 2016, a tendency is identified that Georgia denies extension of residence permits, also rejects 
refugee status to journalists/political activists who are critical of Aliyev Gov’t. The national security interests 
are named as grounds for the refusal.  

The results of preliminary research document prepared by EMC reveals that activists are persecuted, threat-
ened and physically abused on the Georgian territory by unidentified private persons, which does not receive 
adequate response from the police. After the forced abduction of Afgan Mukhtarli and unsubstantiated and 
arbitrary ban on the entry of Georgian territory by Jamal Ali, the processes became institutional and strength-
ened doubts on unlawful and informal cooperation between law-enforcement bodies of two countries. 

The open loyalty of the Georgian Gov’t towards Azerbaijani non-democratic regime became even more evi-
dent after the official statement of the Minister of Internal Affairs shared the investigative version of the Azer-
baijani Gov’t and fully ignored political context of the case, political and legal circumstances in Azerbaijan. 
Despite critical assessments made by international organizations on Afgan Mukhtrali case, the Gov’t has not 
made adequate political reflection yet. The state justifies said policy by reference to severe political context in 
south Caucasus and the need for maintaining strategic cooperation with neighboring countries. Among others, 
the influences of the gas business supported by Azerbaijani ruling party have become evident.  

In general, it has to be noted that covering issues of human rights and equality protection by paradigms of 
security has become characteristic for the Gov’t’s general policy, obvious in Azerbaijani cases. 

An assumption follows that if the political Gov’t tried to contain crises and non-democratic decisions for the 
visa-liberalization process, as the stage has been finalized, the interest for containing those has reduced and 
state security services - power system stronger than political Gov’t and devoid of democratic control - was 
permitted to implement their agenda  directly. 

Under the circumstances, instead of Georgia to become safe political space for Azerbaijani dissidents and for 
them to contribute to alternative political thought maintaining close ties with their country, a large number of 
journalists and activists left the territory of Georgia. The cases became test for Georgian democracy, which 
could not be passed by the Gov’t now subject to harsh local and international criticism. 

Tamta Mikeladze
Equality Program Director



SOCIAL RIGHTS PROGRAM 

WORKER’S PROTEST IN RUSTAVI AZOT AND OPPOSITION IN 
THE SERVICE SECTOR

January and February of the current year stood out for three important protests of employees.

Since the transfer of factory “Rustavi Azot” to the new 
owner, 350 employees of the factory were dismissed 
based on an oral order without warning, which was fol-
lowed by workers’ protests. Apart from workers of Rustavi 
Azot protests were headed by labor union. In solidari-
ty workers employed in different factories, activists and 
non-governmental organizations also participated in the 
gatherings. Following the protest, the management of the 
factory offered the workers compensation of 500 GEL in 
3 months. Part of the workers did not agree with the offer 
and addressed the court with request to impose payment 
of earnings for enforced idleness and rule on reinstate-
ment in their previous job.  
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Photo: The video statement of “Biblus Gallery” consultants

Dissemination of information about violations of em-
ployment rights was followed by dismissal of two more 
employees. Civil society and activist groups actively re-
sponded to information made public by employees.  With 
regard to incidents around “Biblus Gallery” several dis-
putes are currently ongoing in the courts. 
In the same period, part of the employees in supermar-
ket “Fresco” spread a statement, where they called the 
working conditions in “Fresco” “modern slavery”.  The 
statement referred to 60-hour week working time, illegal 
practice of salary deductions and facts of pressure on the 
employees. Both the Ministry of Labor, Health and Social 
affairs and civil society responded to this incident. Activ-
ist groups held solidarity gatherings and demanded swift 
measures on the information disseminated. Part of the 
former employees of “Fresco” have taken a case before 
the courts against the company with the claim to have 
their rights restored. 
EMC expressed solidarity towards employees participat-
ing in protests and provided legal advice to employees of 
“Biblus gallery” and “Fresco”. 

Support gathering for “Rustavi Azot”

„Biblus Gallery“ and „Fresco“

The information brochure prepared by EMC - „what one should know 
about employment rights” -  aims to provide information to employ-
ees about the minimum standards of their employment rights set by 
legislation.

The organization is pleading a case on behalf of 3 dismissed workers with the request to revoke the dismissal, pay earnings 
for enforced idleness  and overtime work and return of salary deductions imposed illegally. In addition to that, EMC defends 
the interests of the employees of “Biblus Gallery” participating in the video statement, who are defendants in the case taken 
by company “Biblus”, which claims that the business reputation was harmed because of the alleged defamation and requests 
negation of information disseminated.  

In February, part of the employees in bookstore “Biblus 
Gallery” spread audio and written statement, where they 
talked about hard conditions, abnormal working hours, 
low salary, work exploitation and unfair fining policy. The 
said statement was preceded by dismissal of two em-
ployees. 

http://liberali.ge/news/view/27418/biblusi-galeris-konsultantebi-gvaqvs-mdzime-da-aranormirebuli-samushao-rezhimi
https://emc.org.ge/2017/05/22/emc-labourrigts/
https://emc.org.ge/2017/05/22/emc-labourrigts/
http://liberali.ge/news/view/27418/biblusi-galeris-konsultantebi-gvaqvs-mdzime-da-aranormirebuli-samushao-rezhimi )


SAFE WORKING ENVIRONMENT AND ONGOING 
LEGISLATIVE REFORM

Social Rights Program 

However, the draft bill presented cannot properly ad-
dress the needs for work safety and health supervi-
sion. The shortcomings in the draft law substantially 
weaken its effectiveness and does not create real and 
proper possibility for protecting the safety and health 
of the employed.  

State policy in relation to work safety, incidents of severe 
injuries and toll of deaths is subject of continuing public 
discussion until today. Despite existence of a special de-
partment in the Ministry, official statistics displayed, that 
not only did the toll of injured and deceased because of 
occupational accidents decreased, but increased in the 
period of the department’s operation. In 2016, because 
of occupational accidents in factories, 85 employees 
were injured and 58 died. 
However, 2017 is not an exception. The occupational 
accident in Tkhibuli mines that resulted in deaths of 
four miners was particularly tragic.  The accident was 
followed by rigorous response and protests of differ-
ent groups. In turn, representatives of the Gov’t started 
talking about the weakness of work safety policy and 
the necessity of taking specific measures by the state 
authorities. 

2

Soon after the said events, the Georgian Gov’t intro-
duced a draft bill on “work safety” to the Parliament, 
which is an important step with regard to carrying out 
state supervision over places of employment and de-
termination of fundamental guarantees of work safety. 
However, the draft bill presented cannot properly ad-
dress the needs for work safety and health supervision. 
The shortcomings in the draft law substantially weaken 
its effectiveness and does not create real and proper 
possibility for protecting the safety and health of the 
employed.  

EMC was actively involved in the debates around work safety issues and continuously provided the society with relevant 
information. In addition, organized by EMC, Public Defender’s Office of Georgia and Friedrich Ebert foundation, conference 
was held on the topic “future of work inspection in Georgia”. President of Georgia, representatives of legislative and executive 
branches and ambassador of the EU participated in the conference. 

Conference – “future of work inspection in Georgia” 

SOCIAL RIGHTS AND CONSTITUTIONAL REFORM 
Despite the promise of the chairperson of the commission, social rights standard in the Constitution 
was weakened.  

The process of constitution revision started in 2017 with 
the creation of the state constitutional commission. Cur-
rently the Georgian Parliament has already approved the 
revised text of the Constitution in the second reading.
In the process of constitution revision, a number of ini-
tiatives were voiced by members of the commission, 
non-governmental organizations and other civil society 
groups with the focus of strengthening social rights guar-
antees in the Constitution, Around the proposals different 
degree of consensus existed. Moreover, the process of 
constitution revision was accompanied by the declared 
purpose of the ruling party to raise the social rights stan-
dard in the constitution in response to existing social 
injustice and inequality. 
Despite the actuality of the issues and high expectancy 
that this would be reflected in the constitution, many of 
the issues of particular importance remained beyond the 
text of the Constitution. 

Unfortunately, the amendments did not reflect essential 
issues, such as constitutional recognition of the state ob-
ligation to carry out effective supervision over the protec-
tion of the worker’s rights and removal of paragraphs 4 
and 5 of article 94 of the Constitution. Moreover, despite 
the promise of the chairperson of the commission, social 
rights standard in the Constitution was weakened.  
It has to be noted, that specification of the social state 
principle and its interpretation represents the most im-
portant positive step of the commission’s work in terms of 
protecting social rights, which, unfortunately was not fol-
lowed by measures for strengthening rights guarantees 
and retaining those existing. This eventually weakened 
guarantees for social rights in the text of the Constitution
EMC got involved in the process early on with the pur-
pose of contributing to strengthening constitutional stan-
dards of social rights and in cooperation with researchers 
of social rights and members of state constitutional com-
mission presented a draft bill of amendments.

https://emc.org.ge/2017/06/07/emc-301/
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The proposals covered the following issues: the content 
of social state principle, right to decent housing, worker’s 
rights, right to education, removal of paragraphs 4 and 5 
of article 94 of the Constitution. The organization spread 
public statements and assessments for strengthening 
and against weakening existing standards. In addition, 
EMC addressed the Venice Commission in collaboration 
with labor unions. In parallel with the constitutional reform 
EMC periodically offered the soceity articles and blogs of 
different academics and researchers for bringing up for 
discussion actual topics which were raised in the revision 
process.

EMC got involved in the process early on with the purpose of contributing to strengthening constitutional standards of social 
rights and in cooperation with researchers of social rights and members of state constitutional commission presented a draft 
bill of amendments. 

EMC and Trade Unions Confederation Address to the 
Venice Commission regarding Constitutional Reform 

Social Rights in the revised Constitution

Social Rights Program 

https://emc.org.ge/2017/05/22/emc-283/
https://emc.org.ge/2017/05/22/emc-283/ 
https://emc.org.ge/2017/05/22/emc-283/ 
https://emc.org.ge/2017/05/03/emc-266/
https://emc.org.ge/2017/07/05/emc-323/


4

CLOSURE OF MULTI-PROFILE PSYCHIATRIC
DEPARTMENTS AND ITS RESULTS 

The state health program of 2017 adopted by the 
Gov’t of Georgia posed a serious threat to the dein-
stitutionalization process initiated in the sphere of 
psychiatric health in the recent years. 

Namely, as a result of the changes in the financing 
scheme, the financing of stationary services for acute 
cases decreased,  which resulted in ceasing of psychi-
atric departments’ operation in multiprofile private clinics.  
The changes implemented without the participation of the 
persons having problems of psychiatric health, commu-
nity organizations, experts of the field and providers of 
the service, makes psychiatric patients receive service 
in large institutions, which in turn cannot meet the basic 
human rights standards. 

Social Rights Program 

THE PROBLEM OF HOMELESSNESS IN TBILISI

the high rate of applications of citizens and the fact that almost half of the considered applications met the re-
quirements for qualifying as a homeless person, underlines the systemic nature of the problem. 

In the reporting period, no positive steps were taken in 
the fight against the homelessness. However, a new pro-
vision on decent housing in the general provisions of the 
Constitution may be regarded as an important improve-
ment. Those supporting the constitutional recognition of 
the right to decent housing, among them EMC urged the 
constitutional commission to reflect the right to housing in 
the chapter on human rights, however, eventually the pro-
vision was included in the chapter on general provisions. 
In the reporting period organization was actively studying 
the operation of the special commission created in Tbilisi 
municipality for granting the status of homelessness and 
provision of housing. 

 As a result of the study, insufficient and ineffective policy 
of the said authority towards homeless groups was iden-
tified. In addition, the high rate of applications of citizens 
and the fact that almost half of the considered applica-
tions met the requirements for qualifying as a homeless 
person, underlines the systemic nature of the problem.  
Based on the statistical data, the commission does not 
consider the applications in a timely
manner and does not take adequate measures. Moreover, 
the housing services in the municipality is insufficient to 
satisfy the needs of those persons, who were recognized 
as homeless persons by the municipality itself. 

EMC urged the constitutional commission to reflect the right to housing in the chapter on human rights, however, eventually 
the provision was included in the chapter on general provisions. 

Photo: “Liberali”
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Social Rights Program 

In the reporting period, EMC finished 4 strategic cases with success– 2 in the Supreme Court of Georgia, 1 before the 
Ministry of Health, Labor and Social Affairs and 1 before the Public Defender’s Office.
 

  In the reporting period a case of two eco migrant beneficiaries were finalized. The organization defended the interests 
of the beneficiaries in all three instances of courts. The Supreme Court of Georgia upheld the decision of the lower courts 
regarding illegality of the refusal to provide with accommodation two eco migrants outside the zone of natural disaster 
and directed the Ministry of Internally Displaced Persons from the Occupied Territories, Accommodation and Refugees to 
reexamine the case. 

  EMC defended the interests of a lone disabled person before the Ministry of Heath, Labor and Social Affairs, who was 
unlawfully denied social allowance. At the stage of administrative proceedings, the request of the claimant was satisfied and 
the territorial unit of the social service agency was tasked with checking the social-economic condition of the beneficiary 
anew.  

  Based on EMC’s application, the Public Defender’s office of Georgia established direct discrimination  towards persons 
with severe and moderate disability on the basis of the place of employment and addressed the Gov’t of Georgia with 
relevant recommendation to eliminate the said discriminatory practice.

 Apart from this, in the reporting period EMC started 8 new strategic cases, among others: 

   Represents interests of two families who live in the state property and have the status of homeless persons and appeals 
the unlawful rejection of Tbilisi city hall commission on registering homeless persons and provision of housing. 

  Represents interests of a labor union in Tbilisi city court and demands publicity of materials and results of work inspec-
tion carried out by work inspection department, also requests that unlawfulness of  the rejection of such information to 
employees is recognized.

  Defends interest of 3 former employees dismissed from work by ltd “Biblusi” and demands their reinstatement in em-
ployment, payment of earnings for enforced idleness, remuneration for overtime work and return of unlawful salary dedu-
catioms.
  

   Represents in court former employees of ltd “Biblusi”, namely defends interests of the persons (respodents) participating 
in the video statement about the work conditions in “Biblusi Gallery”  in the dispute initiated by the company for protecting 
opinion under freedom of speech and expression guarantees. 

  Challenges the constitutionality of the provisions of the Gov’t resolution, which forbids the publicity of materials and 
results of the inspection carried out by work inspection department. 

The organization has taken 15 cases before common courts of Georgia, Constitutional Court of Georgia and administrative 
bodies in relation to the rights employees, homeless persons and disabled persons.  

STRATEGIC LITIGATION 

EMC in cooperation with other organizations was actively involved in the ongoing processes and participated in the working 
group of the Public Defender’s office created for the solution of the problem. Consequently, the ministry made particular 
amendments to the program adopted, which 

The changes were met by substantial resistance from 
community organizations, patients, non-governmental or-
ganizations and psychiatrists in the form of street pro-
tests, written statements or petitions.  
EMC in cooperation with other organizations was actively 
involved in the ongoing processes and participated in the 
working group of the Public Defender’s office created for 
the solution of the problem. Consequently, the ministry 
made particular amendments to the program adopted, 
which made it possible that children’s psychiatric depart-
ment continued operation. Amendments also pertained 
to general rules of financing, however, reopening of one 
multiprofile psychiatric department turned out impossible. 

Photo: “Netgazeti“Protest in front of the Ministry of Health



CONSTITUTIONAL 
REFORM

Based on Parliament resolution in 2016 state constitu-
tional commission was created, which started function-
ing in the form of working groups on January 21 2017 
and ceased to function on April 16. EMC presented its 
views on the constitutional amendments to the constitu-
tional commission. Proposals, among others, concerned 
independence of the judiciary, improved formulation of 
constitutional guarantees for the Prosecutor’s office, 
security sector and law-enforcement bodies.  It is a 
positive step that based on the constitutional reform, 
the prosecutor’s office is distanced from the executive. 
However, unfortunately, other important improvements 
are not planned in terms of ensuring independence of 
law-enforcement bodies. As for the judiciary, it is im-
portant that the constitution will set the requirement that 
three-fifth majority is necessary for approving members 
of High Council of Justice. Unfortunately, the revoca-
tion of appointments of judges for probation periods is 
postponed until 2024. In addition, the draft bill does not 
include referral to a reasoned decision for appointing 
judges. In turn, exclusive authority of nominating mem-
bers of the Supreme Court was assigned to High Coun-
cil of Justice, which is expected to deepen problems in 
the judiciary. 

Despite a number of changes foreseen by the draft bill, 
it was clear from the initial stage that the priority issue 
for the initiators of the constitutional reform was chang-
ing the rules of electing the President and his/her au-
thorities.  Unfortunately, the decisions rendered by the 
commission in relation to political authorities and model 
of governance do not contribute to establishment of po-
litical diversity and representation of political plurality in 
Parliament. In this context, it is especially regrettable 
that the decision on election system rendered in a hurry 
and unexpectedly, postponed transformation of an elec-
toral system to a proportional one. The first and second 
reading of the draft amendments were rushed in the 
Parliament, which made thorough consideration  of the 
recommendations of the Venice Commission impossible. 

EMC presented its views on the constitutional amend-
ments to the constitutional commission. Proposals, 
among others, concerned independence of the judiciary, 
improved formulation of constitutional guarantees for the 
Prosecutor’s office, security sector and law-enforcement 
bodies. 

The first and second reading of the draft amend-
ments were rushed in the Parliament, which 
made thorough consideration  of the recommen-
dations of the Venice Commission impossible. 

EMC assesses the work of the constitutional commission 
and the project of constitutional changes 
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The procedure of the second reading in Parliament on the amend-
ments to the Constitution of Georgia.
Parliament will consider the draft bill on constitutional amendments at 
third reading during fall session

The agency of secret surveillance was established as a legal entity of public law under state security service, 
which violated the basic principle established by the Constitutional Court.

CHANGES IN THE LAW ON SECRET SURVEILLANCE

JUDICIARY AND DEMOCRACY PROGRAM

In response to the decision of the Constitutional Court, 
which declared the legislation on secret surveillance un-
constitutional, Georgian Parliament adopted a new law 
on March 1, 2017, which established an agency carrying 
out secret surveillance. Unfortunately, changes adopted 
by Parliament ignored the decision of the Constitutional 
Court and instead of stregthening it, guarantess of private 
life were harmed. The agency of secret surveillance was 
established as a legal entity of public law under state 
security service, 

which violated the basic principle established by the Con-
stitutional Court  - the authority, simultaneously carrying 
out investigative measures, shall not have technical ac-
cess to surveillance. Apart from this, newly established 
agency retains direct access to electronic communica-
tions. In addition, the legislation foresees the possibility 
for the agency to interfere in the activites of private com-
panies.  

https://emc.org.ge/2017/05/16/emc-335/
https://emc.org.ge/2017/01/17/emc-203/


The participating organizations in the campaign “This Af-
fect You Too” negatively assessed the legislative changes 
and because of its standing contradiction with the Consti-
tution, along with tens of citizens addressed the Constitu-
tional Court once more. Currently, the Constitutional Court 
is considering the constitutionality of the secret surveil-
lance system to be enforced by newly established agency. 
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CHANGES FOR HUMANE DRUG POLICY 

The primary aim of the draft bill is to substitute the policy oriented at punishment with approaches focused on 
treatment. 

EMC in collaboration with national platform on drug pol-
icy prepared comprehensive draft bill for changing re-
pressive drug policy and starting from 2017 actively par-
ticipated in the working group of the Parliament’s health 
committee, where the draft bill was discussed. The pri-
mary aim of the draft bill is to substitute the policy ori-
ented at punishment with approaches focused on treat-
ment. The draft bill prepared at the end of 2017 spring 
session was registered in the Parliament. The draft bill 
foresees changes both in the criminal code and legisla-
tion of administrative wrongs. It is also aimed at compre-
hensive reform for health and consumption prevention. 
Particular directions of the draft law concerns:

     Decriminalization of consumption of all types of 
drugs;

    Decriminalization of possession of all types of 
drugs in small quantities for private consumption; 

     Mitigation of criminal sanctions for drug-related 
crimes (except related to turnover of drugs); 

     Fair determination of relevant doses of drugs; 

     Change of degrading drug-testing mechanism; 

     Improvement of legal position of convicts in 
drug-related crimes and revocation of accompanying 
restriction of rights.

Constitutional complaints of up to 300 citizens were send to the
Constitutional Court of Georgia. 

Conference – “Changes for humane drug policy” 

Judiciary and Democracy Program
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EMC held conference “changes for human drug policy” for 
facilitating extensive discussion on the prepared draft bill, 
which along with members of Parliament, was attanded by 
activists and representatives of community organizations. 

Judiciary and Democracy Program

RESEARCH ON TENDENCIES OF INVESTIGATING  
DRUG-RELATED OFFENCES 

Despite a number of evidence in the Sturua case, 
the court acquitted the defendant on all charges. The 
mentioned cases together once again brought up the 
issues of systemic shortcomings and artibtrariness in 
the activities of the judiciary and the law-enforcement.

Several controversial drug-related cases once again 
brought the critical need for the reform of the drug policy 
and the law-enforcement system as a whole to the agen-
da.  In March 2017, the police detained several persons 
with the charges of illegal possession of drugs. The de-
fendants and their defense counsel talked about counter-
feiting of the main evidence in the case, namely placing 
the drugs forcefully in their possession.  In view of the 
existing doubts in these cases EMC studied 3 controver-
sial cases (Shota Pakeliani, Davit Kharshiladze, Mikheil 
Tatarishvili) and in June published a report “shortcomings 
in the process of investigation and prosecution in cases 
of drug-related crimes”. The aim of the research was to 
identify procedural violations and systemic problems in 
legislation and practice contributing to the latter. The case 
analysis revealed common legal problems and its pattern, 
as well as important procedural violations, which creates 
grounds for distrust in investigation in these cases to be 
carried out in an objective and lawful manner. Apart from 
the said 3 controversial cases, the shortcomings in the 
police and judiciary were revealed in the so-called “rap-
per’s case”, in which the police detained two young sing-
ers with the charge of possessing drugs. The detention 
coincided with them “ridiculing” police in a video, which 
soon after publishing was spread widely in the society. 
The coincidence created reasonable doubt that the drugs 
were intentionally placed in the possession of the rap-
pers. In parallel with the consideration of the “rapper’s 
case”, the defendant police officer in the case of suicide 
of Demur Sturua was acquitted by the Kutaisi city court.

Despite a number of evidence in the Sturua case, the 
court acquitted the defendant on all charges. The men-
tioned cases together once again brought up the issues 
of systemic shortcomings and artibtrariness in the activ-
ities of the judiciary and the law-enforcement. The coali-
tion for independent and transparent judiciary urged the 
Gov’t to carry out actual reform of drug policy and law-en-
forcement system.  

Changes for Humane Drug Policy 

The national platform for drug policy supported the legis-
lative initiative to be presented in parliament for reforming 
drug policy. Adoption of the draft bill as presented will es-
sentially tranform state policy in this sphere, will increase 
the number of persons undergoing treatment and rehabil-
itation, will decrease the risks of spreading deseases, will 
improve legal and social-economic condition of a number 
of persons, it will also be an important step towards over-
coming the existing stigma. 

https://emc.org.ge/2017/04/14/emc-336/
https://emc.org.ge/2017/04/14/emc-336/
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Photo: “White noise movement “

EMC studied 3 controversial cases (Shota Pakeliani, Da-
vit Kharshiladze, Mikheil Tatarishvili) and in June published 
a report “shortcomings in the process of investigation and 
prosecution in cases of drug-related crimes”. The aim of the 
research was to identify procedural violations and systemic 
problems in legislation and practice contributing to the latter. 

Judiciary and Democracy Program

THE TRANSPARENCY OF THE POLICE

In the framework of the research, partner organizations studied the quality of access to public information in 
MIA, method and forms of keeping statistics, creating databases, as well as human resources policy in the 
Ministry. 

In April of 2017, EMC and Transparency International 
Georgia presented a report to the society, which aimed 
at assessing the standard of transparency in the police, 
identifying reasons preventing such transprency and in-
creasing access to information in the police system. In 
the framework of the research, partner organizations 
studied the quality of access to public information in MIA, 
method and forms of keeping statistics, creating data-
bases, as well as human resources policy in the Ministry.  
Based on the research: 

The ministry responds to request of public information, 
however, the problem of receiving the public information 
in the set deadlines, and fully as requested, remains.  

     Statistics is not produced based on a set proce-
dure;  

      Terms for retention of certain categories of data is 
problematic; 

      One of the central challenges is prevention of 
unnecessary access to databases; 

      The regulations related to recruitment are vague 
and are not set on a legislative level.

THE JUDICIARY: REFORMS AND PERSPECTIVES 

The research document: “the Judiciary: Reforms and Perspectives” was aimed at comprehensive assess-
ment of the existing institutional and legislative framework in view of the reforms implemented in the recent 
years. 



Several days before their tenure finished, the Council also 
managed to appoint a number of court chairpersons for a 
tenure of 5 years. The coalition whose active member is 
EMC, urged the Council not to fill important administrative 
positions precipitately, which would postpone for several 
more years appointment of chairpersons through a proper 
process. Throughout years, observance of the judiciary 
reveals that court chairpersons represent the most influ-
ential group within the system.  Therefore, appointment 
of chairpersons by Council through a faulty procedure, 
not only meant filling important administrative positions, 
but also strengthening of the group’s influences within 
the court system. The coalition negatively assessed the 
Council’s rushed actions in this case also. 

The coalition whose active member is EMC, urged the Council not to fill important administrative positions precipitately, which 
would postpone for several more years appointment of chairpersons through a proper process. 

PROBLEMS IN THE ACTIVITIES OF THE HIGH COUNCIL OF 
JUSTICE 

Appointment of judges once again confirmed that changes implemented through “third wave” reform still leave 
the possibility for the Council to act arbitrarily and render decisions secretly without any reasoning. 

In the recent period, the core subject of criticism in the 
judiciary was again the High Council of Justice and its de-
cisions rendered in a hurry and without proper reasoning. 
The Council, half of whose members’ tenure finished in 
June of 2017, rendered a number of decision related to 
appointment of judges in an accelerated regime. On May 
11, 2017 64 judges were appointed, part of them with 
lifetime tenure. Among the appointed judges were can-
didates, whose integrity and reputation have been ques-
tioned by society for a number of occasions. Appointment 
of judges once again confirmed that changes implement-
ed through “third wave” reform still leave the possibility for 
the Council to act arbitrarily and render decisions secretly 
without any reasoning.  

EMC presented parts of the research during the public fo-
rum of the coalition. Public Forum: The Judiciary of Georgia: results of reforms and perspec-

tives 
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EMC was involved in preparation of a comprehensive re-
search document on the judiciary prepared in the frame-
work of the coalition for “independent and transparent ju-
diciary“. The research document: “the Judiciary: Reforms 
and Perspectives” was aimed at comprehensive assess-
ment of the existing institutional and legislative framework 
in view of the reforms implemented in the recent years. 
The research document discussed recent tendencies in 
the judiciary, as well as judges’ attitudes towards gender 
issues, problems related to the forming of the judicia-
ry, challenges of judicial independence, processes of the 
courts’ administration and management, also system of 
judicial accountability. The research showed that despite 
several stages of reforms after 2012, the Judiciary faced 
new challenges, which consists in the closed nature of 
the system, strengthening of the dominant group of judg-
es and informal negotiations behind closed doors. EMC 
presented parts of the research during the public forum 
of the coalition.



STRATEGIC LITIGATION

In the reporting period, EMC has become involved in litigation of several important cases, among others, EMC: 

  Represents Vladimer Mchedlishvili’ interests, who was beaten in a police department when he was under admin-
istrative detention. Mchedlilshvili received severe injuries, among others his ribs were broken. The investigation has 
been initiated under the offence of exceeding official powers, however, Mchedlishvili does not have a victim status; 

  Represents interests of 3 participants of the protest on May 9 (when 4 miners died in Tkhibuli) in Tbilisi, who were 
administratively detained by  police officers during the protest and were fined by the first instance court for police 
disobedience. The court’s decision was appealed in the appeal court. 

Apart from the above, EMC continued to represent its beneficiaries before administrative bodies and the court in 
relation to the facts of arbitrariness and exceeding of official powers. Other than that, the organization is continuing 
to litigate a number of cases, which is aimed at increasing access to public information in the Judiciary and law-en-
forcement bodies (among others, cases against High Council of Justice, Security Service, Ministry of Internal Affairs). 

Taking into account the said defects in the investigation EMC representing interests of Vladimer Mchedlishvili, addressed the 
Chief Prosecutor to consider transfer of the case. 

Faulty practice in law-enforcement and problem of impuni-
ty was reflected in the case of citizen Vladimer Mchedlish-
vili, who allegedly became victim of police violence, that 
took place in Sighnagi police station. After administrative 
detention of Mchedlishvili and transfer to police depart-
ment, he was physically abused by a police officer, that 
resulted in smashing of his three ribs. The case is inves-
tigated under an offence of exceeding of official powers 
and Mchedlishvili to this point has not been granted victim 
status. Already at the initial stage, taking into account a 
number of gaps in the activities of investigative bodies, 
legitimate concerns exist towards impartiality and effec-
tiveness of the investigation.  Taking into account the said 
defects in the investigation EMC representing interests of 
Vladimer Mchedlishvili, addressed the Chief Prosecutor 
to consider transfer of the case. Observation of investiga-
tion in relation to Mchedlishvili, Sturua and other contro-
versial cases once again brings the issues of creating an 
independent investigative body to the agenda. Certainly, 
unitl now no political decision is made  on the issue. 

Among facts of violence in the public, most alarming was 
attack on Auditor General, which according to him was 
perpetrated by former Chief Prosecutor Otar Partskha-
ladze. Based on the victim’s statement the attack was 
related to a case under review in the State Audit Office. 
Taking into account that the case concerned an attack 
against the head of a constitutional body, violence al-
legedly committed by former high official in relation to a 
case under review of state authority, non-governmental 
organizations urged Parliament to create an investigation 
commission to study the case. Unfortunately, the Parlia-
ment did not make this decision. The investigation is on-
going. The details of the case are not known to the pub-
lic, which certainly decreases trust in the investigation. 
It has to be considered that from the beginning, there 
were a number of questions related to impartiality of the 
investigation. Only after several days when the incident 
took place, did the investigative body decide to question 
former Chief Prosecutor, video footage depicting the inci-
dent was made public late and in a fragmented form. In 
view of the fact that the investigation has not said any-
thing essential and new until now, certainly, the impartial-
ity of the case investigation as a whole is under question, 
which once again points out systemic problems in law 
enforcement bodies.
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Observation of investigation in relation to Mchedlishvili, Sturua and other controversial cases once again 
brings the issues of creating an independent investigative body to the agenda. Certainly, until now no political 
decision is made  on the issue. 

FACTS OF VIOLENCE AND NECESSITY FOR AN 
INDEPENDENT INVESTIGATION MECHANISM



EQUALITY PROGRAM 

PROTECTION OF RELIGIOUS 
FREEDOMS 

In view of the general political context and the fact that 
in Batumi there are a number of Churches, among oth-
ers, near blocks of apartments and around the land for 
a new Mosque, there is reasonable belief about the 
Mayor’s discriminatory treatment of the Muslim com-
munity. 

For years, Muslim community has been demanding a 
construction of a new mosque in Batumi. The historic 
Orta Jame Mosque, because of its insufficient space, 
cannot fit worshippers; therefore, regularly hundreds of 
Muslims have to pray outside under open sky. The central 
and Adjarian Gov’ts allegedly based on a discriminatory 
motive refused to transfer land to self-organized Muslim 
community for construction of a new mosque in Batumi. 
As a result, Muslim community united efforts and bought 
land in the center of the city themselves, then addressed 
the Mayor of Batumi for construction permit. On May 5 
2017, Batumi Mayor denied construction permit to the 
Muslim community on the first stage of administrative pro-
ceedings based on the argument, that the land for con-
struction was located in residential zone 6, representing 
a residential area of a high intensity, in which apartments 
are the predominant construction unit. The said decision 
is criticized by EMC for two core arguments: 1. Based on 
Batumi city development rules, residential zone 6 does 
not represent an area exclusively designated for apart-
ments and in the said zone, it is permitted to build other 
types of units for public use, among others “places of 
worship”, both based on special zonal agreements, or 
without it.  It is clear that Batumi Mayor used his discre-
tionary power on permitting building places of worship in 
this area in ignorance of the guarantees for religious free-
dom and regarded abstract and unsubstantiated interests 
of city development as compelling public interest. 

In view of the general political context and the fact that 
in Batumi there are a number of Churches, among oth-
ers, near blocks of apartments and around the land 
for a new Mosque, there is reasonable belief about 
the Mayor’s discriminatory treatment of the Muslim 
community.  On June 10 2017, on behalf of the Mus-
lim community, EMC in cooperation with TDI ap-
pealed the Mayor’s decision to the Batumi city court.  
Muslim community continues to pray in the wooden con-
struction placed on the acquired land.  In the Ramadan 
period, hundreds of worshippers and religious leaders 
gathered in this space. Apart from general statements 
that the issue will have a positive solution, local govern-
ment has not done anything else. Adjarian Government 
and the Mayor still talk about reconstruction and expan-
sion of Orta Jame, which is not acceptable for the Muslim 
community. Throughout the processes, division between 
positions of the Mufti office and the community has be-
come evident once again. 

Photo: Initiative group for Batumi Mosque construction

In the reporting period, In order to actualize problems be-
fore the Muslim community and for advocacy, EMC held a 
conference and an informational meeting. 

THE SITUATION IN THE VILLAGE OF MOKHE 

Photo: “Samkhretis Karibche” 

STATE POLICY ON BUILDING A NEW MOSQUE 
 
IN BATUMI 

On May 11 2017, the commission studying circumstanc-
es surrounding the building in the village of Mokhe with 
the status of a clubhouse, rendered its final decision and 
stopped operating. Based on the commission’s decision, 
one of the members of the Muslim community transferred 
land located in the village of Mokhe to the Mufti office of 
Georgia for construction of a mosque. In turn, the dis-
puted place of worship with the same status (disputed) 
was transferred to the state from the municipality and 
the agency for the monument protection was tasked with 
preservation of the building and with placing the building 
in the list of the objects of cultural heritage. 
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Muslim community in Mokhe continues to pray in front of 
a Mokhe historic building in the open sky and express-
es its objection to the commission’s decision. Based on 
EMC assessment, the decision of the commission made 
it evident, that the state failed to study the historic and 
confessional origin of the disputed building and to start 
the process of restitution/returning it to its historic owner. 
The state needs to prepare appropriate legislative basis 
for returning disputed buildings confiscated in the Sovi-
et Union to its historic owners, however, in view of the 
circumstance that the dominant religious group claims 
property over the majority of the disputed buildings, the 
state for years is not ready to carry out secular and equal-
ity-based policy.  

Based on EMC assessment, the decision of the com-
mission made it evident, that the state failed to study the 
historic and confessional origin of the disputed building 
and to start the process of restitution/returning it to its 
historic owner. 

EMC assessment of the refusal of the City Hall of 
Batumi for the construction of a new mosque 

EMC assesses the final decision of the Mokhe 
Commission 

DISCRIMINATORY HARASSMENT OF MUSLIM   STUDENTS IN MOKHE PUBLIC SCHOOL 

In view of the ongoing processes, there still is 
tension in the village and the state does not take 
any action to resolve the conserved conflict. 

In the Mokhe public school facts of alleged discrimina-
tion against Muslim students were identified. It all started 
as an ultimatum of a school headmaster directed to a 
Muslim girl on taking off the heafscarf and turned into 
a continuing discriminatory harassment (the headmas-
ter forbid Muslim boys of the same school from praying 
in front of a disputed historic building; stopped allowing 
additional preparation courses; did not allow students to 
stay and wait inside the school building before the school 
bus came) against Muslim classmates supporting the 
girl.  The said case has not been adequately assessed 
by the Ministry of Education. The audit service of the 
Ministry justified the headmaster’s instructions to take off 
the headscarf by reference to the interest of avoiding ten-
sion in the school and it did not study the compliance 
with the standards of lawfulness and religious freedoms. 
Wearing a headscarf by a student is an individual form 
of belief and the law on general education and its spirit 
encourages such individual forms of religious expression. 
Under the circumstance, when the policy of the Minis-
try is manifestly weak in terms of creating secular and 
educational environment process, restriction of religious 
freedom of students on an individual basis, which in our 
cultural context is targeted at Muslim community, includes 
discriminatory connotation. 

Photo: “Samkhretis Karibche”: Protest of the students 

Beyond finding discriminatory harassment, EMC asks the 
Ministry of Education to take special positive measures 
in support of equality and tolerance in schools. EMC ap-
pealed the conclusion of the internal audit to the superior 
official, however, to this point the ministry had not made 
any decision. It is unknown to EMC what the content of 
the  deicison on other episodes of discriminatory harass-
ment were. On the said case, the organization addressed 
the Public Defender’s Office as an antidiscrimination 
mechanism. In view of the ongoing processes, there still 
is tension in the village and the state does not take any 
action to resolve the conserved conflict. 

EMC addresses the Ministry of Education about 
continuous facts of possible discriminatory 
oppression at Mokhe school 

EMC appealed the conclusion of the internal audit to the 
superior official, however, to this point the ministry had 
not made any decision. It is unknown to EMC what the 
content of the  deicison on other episodes of discrimina-
tory harassment were. On the said case, the organization 
addressed the Public Defender’s Office as an antidiscrim-
ination mechanism. 
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CHANGES ON RELIGIOUS FREEDOMS PLANNED IN THE    CONSTITUTION 

The state strengthened the provision in the first chapter of the Constitution on the special role of the Orthodox Church. 

The current constitutional amendments concern article 
9 of the Constitution, in which the declaratory provision 
underlining human rights interests is weakened. In-
stead of strengthening independence and separation of 
Church and state, the changes strengthened the special 
role of the Orthodox Church. 

Organized by EMC, the criticism directed to changes to 
be made to articles 9 and 19 of the Constitution were 
sent to the Venice Commission by several non-govern-
mental organizations. It has to be noted, that part of the 
criticism was also reflected in the conclusion document 
of the Venice commission. Legal Analysis of the Draft Constitutional Amend-

ments with regard to Provisions on Freedom of 
Religion 

THE STATE POLICY OF FINANCING THE ORTHODOX CHURCH 
The existing practice of financing is in contradiction with the provisions of the Constitutional agreement itself and 
constitutional principles of a legal as well as a secular state. 

The existing non-secular and discriminatory policy of 
Church financing through the state annual budget was 
appealed by EMC in the constitutional court of Georgia. 
The constitutional complaint was presented on behalf of 
Georgian citizens - persons belonging to religious minori-
ties, atheist, agnostic and secularist orthodox. The orga-
nization believes that the non-secular, confessional use 
of the budget resources violates religious freedom and 
right to property of the applicants and at the same time is 
discriminatory. Moreover, EMC indicates that the existing 
practice of financing is in contradiction with the provisions 
of the Constitutional agreement itself and constitutional 
principles of a legal as well as a secular state. 

14

https://emc.org.ge/2017/05/23/emc-285/
https://emc.org.ge/2017/05/23/emc-285/


The organization believes that the non-secular, confes-
sional use of the budget resources violates religious free-
dom and right to property of the applicants and at the same 
time is discriminatory.
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The purpose of the constitutional complaint is not to stop 
the transfer of material resources to the Georgian Patri-
archate in compensation of the damages inflicted in the 
Soviet Union, but to bring back such transfers to legal 
regime set by the constitutional agreement and build a 
secular legal state. It has to be noted, that democratic 
and secular models of financing is essential in terms of 
minimizing politicization of the Church and development 
of social awareness. 

According to the results of the research, package 
of recommendations will be presented to respective 
state bodies. 

In the reporting period, with the support of Open Society 
Georgia, EMC started two important research projects, 
which will focus on political and social marginalization of 
the Georgian Muslim community living in Adjara and other 
regions and possible religious radicalization and its sys-
temic political and social causes in Pankisi. According to 
the results of the research, package of recommendations 
will be presented to respective state bodies. 

Apart from the most evident social inequality in Batumi, 
spontaneous and violent protest of youngsters in Batu-
mi on March 11 2017, revealed problems of traumatic 
self-perception related to Islam and political representa-
tion in Adjara. Under these circumstances, the research 
planned in Adjara became politically actual.  

RESEARCH ON POLITICAL AND SOCIAL EXCLUSION OF 
MUSLIM COMMUNITY

INFORMATIVE MEETINGS WITH MUSLIM WOMEN – IN 
SEARCH FOR EMANCIPATION

Women participating in the meeting watched analytical 
video product prepared by EMC – Orientalism and repre-
sentation of Muslim women. They also discussed a book 
by Lila Abu-Lughod – Do Muslim women need saving?! – 
Several chapters of which were specifically translated and 
published for this meeting.  

The purpose of the meeting was to create horizontal 
and free environment for discussion of human rights 
condition of Muslim women, during which the Mus-
lim women talked about conditions and challenges 
faced by them. 

In the reporting period, EMC in the framework of the cur-
rent project and with the support of USAID and PROLoG, 
held two-day informative meetings with Muslim women 
in Tbilisi, Batumi and the village of Chela.  The purpose 
of the meeting was to create horizontal and free environ-
ment for discussion of human rights condition of Muslim 
women, during which the Muslim women talked about 
conditions and challenges faced by them. Within the 
meeting, presentations were made and discussions were 
held on the following issues: Feminism, Women’s rights, 
Islamic Feminism, Women’s movements, reproductive 
health, secularism and religious freedoms. 

Informative meeting in Chela 

Informative meeting in Chela
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PROCESSES IN THE PUBLIC BROADCASTER 

The said bill was the attempt to institutionalize the poli-
cy initiated by the new management, which is in sharp 
contradiction with the idea of the Public Broadcaster as 
a public good.  

Photo: “Netgazeti”; protest in front of the Public Broadcaster 

In the reporting period, the ongoing processes in the 
Public Broadcaster were problematic. A newly-elected di-
rector started the reforms in Public Broadcaster without 
appropriate preliminary assessment of the problems and 
against the idea of Public Broadcaster as a public good. 
The so-called reform as a result of immediate threat of 
technical failure, aimed at closing the core TV programs 
and transforming to the policy focused on rating of the 
Public Broadcaster. 

However, because of the fact that the assessments of 
the problems presented by the management were not 
properly substantiated, the new management of the 
Broadcaster had to step back. In the context of harsh 
public criticism towards the policy of a newly-elected di-
rector closely and politically affiliated with the Gov’t, the 
management of the Broadcaster decided to maintain the 
existing broadcast programming, and to select programs 
based on competition and criteria set by the superviso-
ry board of the broadcaster.  However, on June 13 of 
2017, the Public Broadcaster decided to close TV pro-
grams “Red Zone” and “InterVIEW”. The said decision 
of the management raises serious doubts about the in-
terest of removing harsh criticism of the Gov’t from the 
broadcasting.Soon thereafter, the management of the 
Public Broadcaster presented a bill in the Parliament on 
the amendments to be made to the law on Broadcast-
ing. The latter law will essentially weaken the standards 
of accountability and transparency of the Public Broad-
caster, increase the powers of the Public Broadcaster’s 
management, weaken the supervisory board, create risks 
of corruption and worsen mechanisms for protecting em-
ployees of the Broadcaster. The said bill was the attempt 
to institutionalize the policy initiated by the new manage-
ment, which is in sharp contradiction with the idea of the 
Public Broadcaster as a public good.  

HUMAN RIGHTS CONDITION OF THE AZERBAIJANI 
REFUGEE JOURNALISTS AND ACTIVISTS 

In the reporting period, problems of the journalists and 
activists in Georgia who fled Azerbaijan have become 
evident. EMC studied their human rights condition and 
published a preliminary report. The analysis of the cas-
es studied shows that essentially, since 2016, the Geor-
gian Gov’t denies refugee status and residence permits 
to Azerbaijani journalists and activists, which coincides 
with strengthening repressive policy against activists in 
Azerbaijan in the same period. Respective administrative 
bodies justify the rejection of refugee status, or residence 
permit by reference to general interests of national se-
curity. The assessment of the reasons for and relevance 
of the national security interests is practically impossible 
because of the secret nature of the relevant conclusion 
by the security services. In the cases discussed, facts 
of persecution, harassment and control of those persons 
present in Georgia were also identified, which, according 
to them, were carried out by persons affiliated with the 
Azerbaijani Gov’t.  

Law-enforcement bodies demonstrably refuse to carry 
out effective measures on the said incidents. 
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Law-enforcement bodies demonstrably refuse to carry out 
effective measures on the said incidents.  On particular 
occasions, doubts are raised with regard to informal col-
laboration of the Georgian and Azerbaijani law-enforce-
ment bodies, which were most critically reflected in

Protest in support of Mustafa Emre Cabuk 

THE CASE OF MUSTAFA EMRE CABUK 
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Beyond cases of Azerbaijani journalists and activists, 
the Georgian Gov’t applied extradition detention against  
Mustafa Emre Cabuk, who had for years tought in Turkish 
schools operating in Georgia. He was detained based on 
the request of the Turkish Government, on the second 
day of the visit of the Turkish Gov’t in Tbilisi.  The lack 
of reasons for the charges against Mustafa Chabuk, con-
firms the political nature of the case. 

Coordinated by EMC, several non-governmental organizations, addressed relevant state bodies with comprehensive legal 
reasoning on the impermissibility of the extradition considering the risks of possible inhuman treatment and political per-
secution. 

cases concerning forced abduction of Afgan Mukhtarli 
and the ban on the entry of Georgian territory for Jamal 
Ali. In sum, the said cases point to the political loyalty of 
the Georgian Gov’t towards Azerbaijani non-democratic 
Gov’t. 

The Review of the Cases of Azerbaijani Journalists 
and Activists 

Legal Opinion About the Case of Mustafa Çabuk 

NGOs Respond to Forced Disappearance of Afgan 
Mukhtarli 

OPERATIVE GUIDELINE ON INVESTIGATION OF CRIMES 
BASED ON SEXUAL ORIENTATION AND GENDER IDENTITY 

The document provides an overview of the minimal 
standards related to protection and assistance of the 
victims and their treatment.

In the reporting period, EMC published operative guide-
line document on investigation of crimes based on sex-
ual orientation and gender identity.  On the one hand, 
the document contains analysis and definitions of main 
concepts of homo/bi/transphobia, review of preconditions 
for transformation of prejudice into criminal offence, of 
typology of offenders, as well as discussion of social-eco-
nomic and cultural factors contributing to such crimes. 
On the other hand, the text describes in details objective 
and subjective identifiers of a bias motive.  Further, the 
document provides an overview of the minimal standards 
related to protection and assistance of the victims and 
their treatment. In addition, it discusses in details best 
practices of different countries on crime prevention, in-
crease of referrals, building trust/communication with the 
community and institutional setting (special unit/body) and 
presents recommendations on each of the said activity. 

Operational Guideline On Investigation and Pre-
vention of Crimes based on Sexual Orientation and 
Gender Identity 

https://emc.org.ge/2017/07/04/emc-321/
https://emc.org.ge/2017/07/04/emc-321/
https://emc.org.ge/2017/06/09/emc-302/
https://emc.org.ge/2017/05/30/emc-290/
https://emc.org.ge/2017/06/02/emc-294/
https://emc.org.ge/2017/06/09/emc-302/
https://emc.org.ge/2017/05/10/emc-273/
https://emc.org.ge/2017/06/28/emc-318/
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During the current year, participating organizations in the 
project – LGBTI solidarity network in Georgia and Arme-
nia – finished their work on the text of the declaration 
aimed at elimination of discrimination based on SOGI 
(sexual orientation and gender identity) and achieving 
equality of LGBTQI persons.   Problematization of homo/
bi/transphobia first and foremost implies the recognition 
of the fact that those have complex nature and seeing 
the issue in a broader context is essential for tackling 
them. Necessary interventions in particular spheres inter-
sect and accordingly, coordinated collaboration between 
different state and other actors and developing a unified 
vision is essential for resolution of the issue. 

Based on the document, currently signed by more than 30 non-governmental and community organizations, the group tries 
to advocate concrete recommendations with respective state authorities. 

CONSTITUTIONAL AMENDMENTS IN RELATION TO  
MARRIAGE 

The said initiative is directed to worsening constitutional standards and human rights condition of LGBTQI persons

Coordinated by EMC, collation for equality addressed 
the Venice Commission with a reasoned submission 
concerning the constitutional amendments on marriage 
in the Constitution.

In the project of planned constitutional amendments, one 
of the most problematic issues is the changes to article 
36 of the Constitution, which will have narrow heterosex-
ual scope and define marriage as union between a man 
and a woman. The ruling party justified the said initia-
tive by the interests of fulfilling the pre-election promises 
and removing possibilities for speculating with LGBTQI 
rights by pro-Russian groups. In practice, the said ini-
tiative is directed to worsening constitutional standards 
and human rights condition of LGBTQI persons. While 
democratic states progress towards legal recognition of 
LGBTQI partnerships and social inclusion, the consti-
tutional amendments planned by Georgian Parliaments 
serve the purpose of introducing additional restrictions, 
bans and basis for discrimination. Moreover, the attempt 
to turn human rights issues into political instruments sig-
nificantly prevents development of democratic values and 
human rights guarantees, also emancipation process of 
marginalized groups of the society. 

Coordinated by EMC, collation for equality addressed 
the Venice Commission with a reasoned submission con-
cerning the constitutional amendments on marriage in the 
Constitution.In view of the absence of European consen-
sus on marriage equality, Venice Commission has not 
presented a straightforward position on the issue. Based 
on its assessment, it is significant that the said amend-
ment does not rule out the recognition of civil partner-
ships. Under the circumstances, the issue of recognizing 
civil partnerships became an advocacy issue of LGBTI 
activists and civil organizations in the future, among oth-
ers, through courts. 

DECLARATION ON ACHIEVING EQUALITY OF LGBTI  
PERSONS 

The said document will be sent to respective state bodies.  Based on the document, EMC plans to hold training sessions 
for representatives of the Ministry of Internal Affairs and Prosecutor’s office. 

18



19

STRATEGIC LITIGATION 

MAY 17 2017

The protection of equality still is not a priority for the 
state and the state goal remains to pretend observance 
of LGBTQI rights.

The state once again restricted full enjoyment of freedoms 
of expression and assembly of members of LGBTQI per-
sons, activists and their supporters in an important polit-
ical space – on Rustaveli avenue. Despite the fact that 
the LGBTQI activist addressed the Tbilisi City Hall first 
with the request to confirm an assembly in front of a Par-
liament building on Rustaveli Avenue, the state consider-
ing the security risks deemed the gathering impossible to 
take place on the said territory. In this context, LGBTQI 
activists had to hold IDAHO gathering on a different lo-
cation – in front of the Gov’t Chancellery – under strict 
control of the content and forms of the assembly. The as-
sembly was held under strict police control for a short pe-
riod of time (one hour) and had a form of a closed event. 

Photo: “Liberali”

During the negotiations between MIA and LGBTQI activ-
ists and organizations this year, it became evident that 
the state still does not have political will to facilitate full 
enjoyment of the group’s rights guaranteed by the Con-
stitution. The protection of equality still is not a priority for 
the state and the state goal remains to pretend obser-
vance of LGBTQI rights.

Coalition for Equality Calls on Government for 
Steadfast Protection of Freedom of Assembly and 
Security on May 17 

In the reporting period, EMC continued the legal aid and strategic litigation program for non-dominant religious groups, 
LGBTQI persons and other marginalized groups.  

Among others, in the reporting period, EMC took: 

   One case regarding non-secular practice of financing the Patriarchate before the Constitutional Court; 

   Three cases – in common courts on a case regarding alleged discrimination based on religious belonging and fining 
for construction of a place of worship; 

   Two cases before the Public Defender’s office as an antidiscrimination mechanism; 

   Five cases before investigative bodies regarding alleged crimes based on religious and homophobic motives;  

   Three cases before administrative bodies.     

It has to be noted that the Public Defender as an antidiscrimination mechanism found discrimination in two cases taken by 
EMC concerning discrimination based on a different opinion by property owner against administration of cafe Kiwi and by 
MIA against Muslims as a result of discriminatory practice of delaying, checking, confiscation of religious literature while 
crossing the border. Moreover, in one of the cases taken by EMC regarding an alleged crime based on a homophobic 
motive, the Prosecutor’s office and the court explicitly referred to bias motive in the procedural documents and applied 53 
3  article of the Criminal code representing a significant precedent in practice. 

Equality Program 
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The period was marked by actualization of the issues 
of social importance. Groups of different social status or 
economic opportunities fought for maintaining the existing 
reality or fairness and equality:   

SOCIAL JUSTICE

20

CRITICAL POLITICS AND SOLIDARITY 

PLATFORM

At the beginning of 2016, protest of the persons employed 
in the service sector against labor exploitation and severe 
working conditions strengthened. Structural changes in 
labor market, reduction of traditional labor fields and cre-
ation of new forms of labor, and resistance and opposi-
tion of the employees against it became characteristic not 
only for Georgian reality, but a global phenomenon. Fur-
thermore, intensive tendencies of financialization, dein-
dustrialization, and enlargement of service sector, may 
be regarded as an important characteristic of a modern 
world. A number of articles, review articles or blog-posts 
were prepared by critical policy platform, which were de-
voted to worker’s protests and concerns, need for social 
changes and the international worker’s day.   

The service sector 

Outdoor traders 

Special opposition and oppression was experienced by 
persons involved in informal trade.  After shopping mall 
“Bavshvta Samkharo” was destroyed as a result of fire, 
the Gov’t refused to provide social assistance to mer-
chants involved in trade there and attributed responsi-
bility to particular individuals.  In parallel, Tbilisi City Hall 
started the process of removing outdoor traders from 
public spaces using the purpose of “cleaning streets of 
the city“ as a pretext. 
EMC published articles for starting discussion on these 
issues:

Research – social protest:
experience and perspectives 

In the reporting period the research group of the organi-
zation was actively involved in a research project “social 
protest: experience and perspectives”, which studies pro-
tests of 2010-2016 related to labor rights, protection of 
environment and cultural heritige. The aim of the research 
is to study those structural circumstances or specific fac-
tors, which cause protest and to identify future perspec-
tives and challenges revealed in the process of studying 
one or the other protest. At the end of the research proj-
ect, a research publication was prepared, that was spread 
in various social groups of the society. 

In addition, public lecture on a successful example of 
formalization of an informal sphere was held.

Labor, freedom and time for protest

What will happen on a demonstration, which ev-
erybody attends?

Emancipation in or from labor? 

Financialization of everyday life in Georgia

Labor and worker’s condition in Georgia – May 1 
2017 

Protests of workers and steps taken by the state 

How can one place economy in the service of 
social rights? 

Why are outdoor traders removed from public 
spaces? Symptoms and risks

About depoliticization 

Outdoor traders and capitalism 

https://emc.org.ge/2017/02/17/emc-224/
https://emc.org.ge/2017/02/17/emc-224/
https://emc.org.ge/2017/02/22/emc11/
https://emc.org.ge/2017/02/22/emc11/
https://emc.org.ge/2017/06/02/emc-293/
https://emc.org.ge/2017/06/02/emc-293/
https://emc.org.ge/2017/06/05/emc-296/
https://emc.org.ge/2017/06/05/emc-296/
https://emc.org.ge/2017/05/01/emc-261/
https://emc.org.ge/2017/05/01/emc-261/
https://emc.org.ge/2017/06/01/emcprotests/
https://emc.org.ge/2017/06/01/emcprotests/
https://emc.org.ge/2017/04/03/emcblog/
https://emc.org.ge/2017/04/03/emcblog/
https://emc.org.ge/2017/03/27/emc-241/
https://emc.org.ge/2017/03/27/emc-241/
https://emc.org.ge/2017/05/17/emc-277/
https://emc.org.ge/2017/05/29/emc-286/
https://emc.org.ge/2017/04/05/emcblog-2/
https://emc.org.ge/2017/04/05/emcblog-2/


EMC published translations of feminist texts and their re-
view, authors of which discuss those power structures, 
which determine and direct women’s life and conditions.   
In the framework of the gathering, the dynamics of an-
ti-emancipatory movements in the post-soviet sphere 
and perspectives of a new type of counter-policy was 
discussed, which will oppose visible forms of oppression 
and resist existing structural matrix.

DECOLONIAL PERSPECTIVES 

What is orientalism and how is the orient produced? How 
are Muslim women represented and which contexts cre-
ate vision of Muslim women? Which results are brought 
by policies carried out at the pretext of protecting rights 
of the Muslim women? Do Muslim women need to be 
saved? Precisely the issues are discussed in the video 
prepared by EMC, discussing dominant representation 
of Muslim women and the policies behind the mission 
of emancipating them, historic and political dimensions 
of the headscarf. Video - orientalism and representa-
tion of Muslim women - is an attempt to answer the 
question, how we can think about ways that will con-
tribute to creation of fair and equal world and what 
is our role in this process. The translation of the 
text “More Europeans than Europeans” also touches 
upon colonial sentiments and tendencies.

Video - orientalism and representation of Muslim 
women - is an attempt to answer the question, how 
we can think about ways that will contribute to cre-
ation of fair and equal world and what is our role in 
this process. 

FILM FESTIVAL: RESPECT 
HUMAN LABOR!

Organized by CineDOC-Tbilisi, film festival devoted to 
labor issues was held “labor campaign: respect human 
labor”! EMC was involved in campaigns related to labor 
rights and in the framework of the festival held public dis-
cussions on the following films:  

  Documentary of Rahul Jain “Mechanisms”, marked 
with strong visual language and memorable shots con-
cerned stories of inequality and marginalization in one 
of the textile factories in India. For analyzing conceptual 
language of the film and issues raised by it discussion 
“human as a machine: labor and impossibility of resis-
tance” was held.  

   Film of Francois Ruffin “thank you master”, which tells 
the story of a closure of trade company in a small town of 
France and dismissal of hundreds of employees, in which 
personally the director of the film and left activists start 
fighting for helping the victims.  Discussion was held with 
the participation of two French activists involved in these 
processes and the head of the labor union of Georgia.

  Film “servants to all” directed by Maher Abi Samra, 
which tells about practices in labor relationships in Liban. 
Discussion was held on the issue - “Migration, interna-
tional and gender distribution of labor”. 
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criTical PoliTics anD soliDariTy PlaTform

Critical feminist thoughts 

https://emc.org.ge/2017/03/24/emc-237/
https://emc.org.ge/2017/03/24/emc-237/


DONORS AND PARTNER ORGANIZATIONS

COALITIONS:

DONORS, PARTNER ORGANIZATIONS AND ONGOING PROJECTS:

European Union 58,506.00EUR Solidarity Network for LGBTI in Armenia and Georgia

97,978.00USD Addressing the Problems of Integration, Marginalization and 
Radicalization of Muslim  Communities in Georgia

Swedish Association of
Sexual Education (RFSU) 166,776.00GEL

Strengthening SRHR-based approach in the human rights 
framework of EMC through tailored capacity building and ad-
vocacy activities

92,819.00USD
Increasing  Access to Justice for Discriminated Religious Com-
munities

17,290.00USD
Advocating the creation of modern model of the security sector.
(The project is implemented with Transparency International - 
Georgia)

21,600.00EUR Social Protest: Experience and Perspectives
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Promoting Rule of Law in
 Georgia (PROLoG),

EWMI, USAID

Open Society Georgia
Foundation

Heinrich Boell Foundation,
South Caucasus Regional

Office

10,000.00USD

Reforming investigative system to establish fair and effective 
criminal justice system

Open Society Georgia
Foundation

Open Society
Foundations

EWMI-PROLoG 31,450.00USD

Coalition for independent and transparent judiciary

National platform for drug policy

Campaign “This Concerns You” 

Coalition/platform “No to Phobia”

“Coalition for Equality” 

LGBT solidarity network in Georgia and Armenia

Individual Freedoms and Rights in Police and Criminal Justice 
System160,000.00USD 



www.emc.org.ge
humanrightsemc@gmail.com

www.facebook.com/EMCRIGHTS

ADRESS: #12A ABASHIDZE STR.
 TBILISI, GEORGIA

TEL: 223 37 06


	Bookmark 1

